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IN THE SUPREME COURT OF VICTORIA Case: S ECI 2020 03402
COMMON LAW DIVISION
GROUP PROCEEDINGS LIST

Filed on: 05/05/2026 05:09 PM
S ECI 2020 03402
BETWEEN
5 Boroughs NY Pty Ltd (ACN 62 508 304) Plaintiff

and

State of Victoria & Ors Defendants

SUMMONS

Date of Document: 5 May 2026 Solicitor code: 24875

Filed on behalf of: the plaintiff Telephone: (02) 9146 3888

Prepared by: Quinn Emanuel Urquhart & Sullivan Ref: 10210-00001

Level 15, 111 Elizabeth Street, Sydney, NSW, 2000 Email damian.scattini@quinnemanuel.com

To: the defendants

You are summoned to attend before the Court on the hearing of an application by the plaintiff for the
following orders:

1. Pursuant to s 33K of the Supreme Court Act 1986 (Vic) (Act), the plaintiff have leave to amend the
group description in the writ so as to conform that group description to the group description in
paragraph 1 of the Further Amended Statement of Claim dated 21 July 2025, by filing and serving a
Further Amended Writ in the form annexed to this summons.

2. Pursuant to s 33K of the Act, the amendment of the writ the subject of paragraph 1 above take effect
from 12 February 2021.

3. Such further or other order as the Court thinks fit.

The application will be determined on the papers, unless the Court notifies the parties otherwise.

FILED 5 May 2026

This summons was filed by Damian Scattini of Quinn Emanuel Urquhart & Sullivan, solicitors for the
plaintiff.
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FURTHER AMENDED WRIT

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

COMMON LAW DIVISION
MAJORTORTSGROUP PROCEEDINGS LIST

No. S ECI 2020 03402

BETWEEN

S BOROUGHS NY PTY LTD (ACN 632 508 304)

Plaintiff
AND
STATE OF VICTORIA
& OTHERS ACCORDING TO THE SCHEDULE
Defendants
Date of document: 2+-August2020 Solicitors’ code: 24875
28-Apri 2022
5 May 2026
Filed on behalf of: the plaintiff Telephone: (02) 9146 3888
Prepared by: Ref: 10210-00001 6984199800
Quinn Emanuel Urquhart & Sullivan Email: damianscattini@quinnemanuel.com
Level 15, 111 Elizabeth Street
Sydney NSW 2000
TO THE DEFENDANT

TAKE NOTICE that this proceeding has been brought against you by the plaintiff for the claim
set out in this writ.

IF YOU INTEND TO DEFEND the proceeding, or if you have a claim against the plaintiff
which you wish to have taken into account at the trial, YOU MUST GIVE NOTICE of your
intention by filing an appearance within the proper time for appearance stated below.

YOU OR YOUR SOLICITOR may file the appearance. An appearance is filed by—

(a) filing a “Notice of Appearance” in the Prothonotary’s office, 436 Lonsdale Street,
Melbourne, or, where the writ has been filed in the office of a Deputy Prothonotary,
in the office of that Deputy Prothonotary; and



(b) on the day you file the Notice, serving a copy, sealed by the Court, at the plaintiff’s
address for service, which is set out at the end of this writ.

IF YOU FAIL to file an appearance within the proper time, the plaintiff may OBTAIN
JUDGMENT AGAINST YOU on the claim without further notice.
THE PROPER TIME TO FILE AN APPEARANCE is as follows—

(a) where you are served with the writ in Victoria, within 10 days after service;

(b) where you are served with the writ out of Victoria and in another part of Australia,
within 21 days after service;

(c) where you are served with the writ in Papua New Guinea, within 28 days after
service;

(d) where you are served with the writ in New Zealand under Part 2 of the Trans-Tasman
Proceedings Act 2010 of the Commonwealth, within 30 working days (within the
meaning of that Act) after service or, if a shorter or longer period has been fixed by
the Court under section 13(1)(b) of that Act, the period so fixed;

(e) in any other case, within 42 days after service of the writ.

FILED 21 August 2620 28-April 2022 5 May 2026

Prothonotary

THIS FURTHER AMENDED WRIT is to be served within one year from the date it is filed
or within such further period as the Court orders.



FURTHER AMENDED STATEMENT OF CLAIM

A. THE PARTIES

The plaintiff and Group Members

1. The plaintiff brings this proceeding as a group proceeding pursuant to Part FV4A of the

Supreme Court Act 1986 (Vic) on its own behalf and on behalf of all other persons:

(a)

(1)

(ii)

(b)

(1)

(ii)

(iii)

(c)

(d)

who as at 1 July 2020 carried on a business (a retail business) the ordinary

operations of which involved:

the supply of goods or services at premises physically located within

Victoria; and

the attendance by members of the general public at those premises for

the acquisition of the goods or services supplied at those premises;

who were prohibited from supplying, or were restricted in their ability to supply,
goods or services to members of the general public at such premises, or who
operated such premises the attendance at which by members of the general

public was prohibited or restricted, by one or more of:

the “stage 3” restrictions put in place in certain postcodes of Melbourne
from 2 July 2020, and in Melbourne and the Mitchell Shire local

government area from 9 July 2020;

the “stage 4” restrictions put in place in Melbourne from 2 August 2020,

including the workplace closures put in place from 6 August 2020; and

the regional “stage 3” restrictions put in place in Victoria outside of

Melbourne from 6 August 2020;

who have suffered economic loss by reason of one or more of the matters in

subparagraph (b); and

who are not any of the persons mentioned in s 33E(2) of the Supreme Court Act

1986 (Vic)

(Group Members), where:



(e) “stage 3” restrictions means the restrictions imposed by one or more of the
following directions given pursuant to s 200 of the Public Health and Wellbeing
Act 2008 (Vic) (the PHW Act):

(1) the Stay at Home Directions (Restricted Postcodes) given on 1 July
2020;
(i1) the Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020;
(ii1) cl 5(2)(d) of the Stay Safe Directions (No 3) given on 1 July 2020;
(iv) the Stay at Home Directions (Restricted Areas) given on 8 July 2020;
(v) the Restricted Activity Directions (Restricted Areas) given on 8 July
2020;
(vi) cl 5(2)(d) of the Stay Safe Directions (No 4) given on 8 July 2020;
(vii) the Stay at Home Directions (Restricted Areas) (No 2) given on 10 July
2020;
(viii) cl 5(2)(d) of the Stay Safe Directions (No 5) given on 10 July 2020;
(ix) the Stay at Home Directions (Restricted Areas) (No 3) given on 19 July
2020;
(x) the Restricted Activity Directions (Restricted Areas) (No 2) given on
19 July 2020;
(x1) cl 5(2)(d) of the Stay Safe Directions (No 6) given on 19 July 2020;
(xii) the Stay at Home Directions (Restricted Areas) (No 4) given on 22 July
2020;
(xiii) the Restricted Activity Directions (Restricted Areas) (No 3) given on
22 July 2020;
(xiv) cl 5(2)(d) of the Stay Safe Directions (No 7) given on 22 July 2020;
(xv) the Stay at Home Directions (Restricted Areas) (No 5) given on 30 July
2020; and



(xvi) cl 5(2)(d) of the Stay Safe Directions (No 8) given on 30 July 2020;

63) “stage 4” restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the PHW Act:

(1) the Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020;
(i1) the Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020;
(ii1) the Restricted Activity Directions (Restricted Areas) (No 4) given on
2 August 2020;
(iv) the Restricted Activity Directions (Restricted Areas) (No 5) given on
2 August 2020;
(v) cl 5(2)(e) of the Stay Safe Directions (No 9) given on 2 August 2020;
(vi) the Stay at Home Directions (Restricted Areas) (No 8) given on 5 August
2020;
(vii) the Restricted Activity Directions (Restricted Areas) (No 6) given on

5 August 2020;

(viii) the Stay at Home Directions (Restricted Areas) (No 9) given on 6 August
2020;
(ix) the Stay at Home Directions (Restricted Areas) (No 10) given on
8 August 2020;
(x) the Stay at Home Directions (Restricted Areas) (No 11) given on
13 August 2020;
(x1) the Restricted Activity Directions (Restricted Areas) (No 7) given on
13 August 2020;
(xii) the Stay at Home Directions (Restricted Areas) (No 12) given on
16 August 2020;
(xiii) the Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020;



(xiv) the Stay at Home Directions (Restricted Areas) (No 13) given on 20

August 2020;
(xv) the Stay at Home Directions (Restricted Areas) (No 14) given on 27
August 2020;
(xvi) the Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020;
(xvii) the Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020;
(xviii) the Restricted Activity Directions (Restricted Areas) (No 10) given on

27 September 2020;

(xix) the Stay at Home Directions (Restricted Areas) (No 16) given on 27
September 2020;
(xx) the Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020;
(xx1) the Stay at Home Directions (Restricted Areas) (No 17) given on 4
October 2020;
(xxii) the Restricted Activity Directions (Restricted Areas) (No 12) given on

11 October 2020;

(xxiii) the Stay at Home Directions (Restricted Areas) (No 18) given on 11
October 2020;

(xxiv) the Restricted Activity Directions (Restricted Areas) (No 13) given on
18 October 2020;

(xxv) the Stay at Home Directions (Restricted Areas) (No 19) given on 18

October 2020; and

(xxvi) the Restricted Activity Directions (Restricted Areas) (No 14) given on
26 October 2020;

(g)  workplace closures means the forced closure of certain workplaces pursuant to
the directions referred to in subparagraphs (a)(i), (a)(1), (a)(1), (f)(xvi), (f)(xviii),
(H(xx), (H)(xxi1), (f)(xxiv), and (f)(xxvi) above; and



h regional “stage 3” restrictions means the restrictions imposed by one or more
g g p y

of the following directions given pursuant to s 200 of the PHW Act:

(1) the Stay at Home Directions (Non-Melbourne) given on 5 August 2020;
(i1) the Restricted Activity Directions (Non-Melbourne) given on 5 August
2020;
(1i1) the Stay at Home Directions (Non-Melbourne) (No 2) given on
13 August 2020;
(iv) the Restricted Activity Directions (Non-Melbourne) (No 2) given on
13 August 2020;
(v) the Stay at Home Directions (Non-Melbourne) (No 3) given on
16 August 2020;
(vi) the Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020;
(vii) the Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020;
(viii) the Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020;
(ix) the Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020;
(x) the Restricted Activity Directions (Non-Melbourne) (No 5) given on 16
September 2020;
(x1) the Stay Safe Directions (Non-Melbourne) given on 16 September 2020;
(xii) the Restricted Activity Directions (Non-Melbourne) (No 6) given on 27
September 2020;
(xiii) the Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020;
(xiv) the Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October
2020;



(xv) the Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020;

(xvi) the Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October
2020;

(xvii) the Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020;

(xviii) the Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October
2020; and

(xix) the Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020.

Theplaintiffearries-on;-and-has-at-all- matertal- times-From August 2019 to March 2023,

the plaintiff carried on; a bar and restaurant business known as “5 Districts NY” at

premises located at Unit 5, 2 Thomsons Road, Keilor Park in the State of Victoria.

The defendants

3.

By s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the first defendant (the State
of Victoria) is liable for the torts of its servants or agents as nearly as possible in the

same manner as a subject is liable for the torts of his or her servants or agents.
The second defendant (the Minister for Health):

(a) was from December 2018 to 26 September 2020, as Minister for Health, the
Minister responsible for the Department of Health and Human Services

(DHHS); and

(b) was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Health and Human Services: COVID-19, the Minister responsible for leading
all activities of DHHS in response to the COVID-19 pandemic.

The third defendant (the Minister for Jobs):

(a) was from December 2018 to 22 June 2020, as Minister for Jobs, Innovation and
Trade, the Minister responsible for the Department of Jobs, Precincts and

Regions (DJPR); and



B.

(b) was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Jobs, Precincts and Regions: COVID-19, the Minister responsible for leading
all activities of DJPR in response to the COVID-19 pandemic.

The fourth defendant (the Secretary of DHHS) was from 16 November 2015 to on or
about 12 November 2020 the “Department Head”, within the meaning of the Public
Administration Act 2004 (Vic), of DHHS.

The fifth defendant (the Secretary of DJPR) has since 1 January 2019 been the
“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DJPR.

THE COVID-19 PANDEMIC AND VICTORIA’S INITIAL RESPONSE

Coronavirus disease 2019

Coronavirus disease 2019 (COVID-19) is and was at all material times:

(a) a highly infectious disease; and

(b) caused by severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).
SARS-CoV-2 is and was at all material times:

(a) capable of being transmitted through respiratory droplets over short distances;

(b) capable, including in particular circumstances leading to the generation of
airborne particles (aerosols), such as in the course of certain medical

procedures, of being transmitted through aerosols over short distances;

(c) capable of being transmitted through fomites, being contaminated objects or

surfaces;

(cl) capable of being transmitted through direct contact between individuals; and

(d) by reason of the foregoing, capable of being transmitted:
(1) directly by close contact with infected people; and

(i1) indirectly by contact with contaminated objects or surfaces.



First case of COVID-19 in Victoria detected

10. On 25 January 2020, the first case of COVID-19 in Victoria (and in Australia) was
detected.

WHO declares COVID-19 a pandemic

11. On 30 January 2020, the World Health Organisation (WHO) declared COVID-19 to be

a public health emergency of international concern.
12. On 11 March 2020, the WHO declared COVID-19 to be a pandemic.
First case of community transmission in Victoria recorded

13. By 12 March 2020:

(a) Victoria’s first case of community transmission of COVID-19 had been

recorded; and
(b) there was a total of 26 active cases of COVID-19 in Victoria.
Upward trend in new cases in Victoria across March

14.  From 12 March 2020 to 27 March 2020, Victoria experienced an upwards trend in daily
new COVID-19 cases.

Particulars

Daily new cases moved from 10 such cases on 12 March 2020 to 106
such cases on 27 March 2020.

15. By 27 March 2020, the total number of active cases of COVID-19 in Victoria had

substantially increased since early March.

Particulars

By 27 March 2020, there was a total of 466 active cases of COVID-19
in Victoria. As pleaded in paragraph 13(b) above, on 12 March 2020,
there were only 26 active cases of COVID-19 in Victoria.

National Cabinet established

16. On 13 March 2020, a body or forum called “National Cabinet” was established to
address Australia’s response to COVID-19.

10



Particulars

Media release issued by the Prime Minister dated 13 March 2020.

State of emergency declared in Victoria

17. On 16 March 2020, the Minister for Health declared a state of emergency throughout
Victoria pursuant to s 198(1) of the PHW Act arising out of the serious risk to public
health in Victoria from SARS-CoV-2.

18. The declaration of the state of emergency was thereafter repeatedly extended such that

it remained in force until (and after) 26 October 2020.

Particulars

The plaintiff refers to the list of all extensions of the declaration of the
state of emergency since 16 March 2020 found in the Extension of
Declaration of a State of Emergency dated 29 January 2021.

“Stage 1” restrictions commence in Victoria

19. On 23 March 2020, “stage 1 restrictions were put in place in Victoria, requiring the
closure of certain businesses, including pubs, bars, clubs, gyms, indoor sporting centres,

cinemas, nightclubs, entertainment venues, restaurants, and cafes.

Particulars

Non-essential Business Closure Direction given on 23 March 2020 under
s 200 of the PHW Act.

“Stage 2” restrictions commence in Victoria

20. On 25 March 2020, “stage 2” restrictions were put in place in Victoria, which

restrictions, inter alia:

(a) maintained the business closures that occurred under “stage 1” restrictions and
expanded the businesses required to close to include, inter alia, beauty and
personal care facilities, auction houses, market stalls not supplying food or

drink, accommodation facilities, swimming pools, and zoos; and

(b) prohibited owners of premises in Victoria from allowing a gathering of 100 or

more persons to occur in a single undivided indoor space.

Particulars

11



Non-Essential Activity Directions given on 25 March 2020
under ss 190 and 200 of the PHW Act

Prohibited Gathering Directions given on 25 March 2020
under s 200 of the PHW Act.

21. On 26 March 2020, the list of businesses required to close under “stage 2” restrictions

was amended.

Particulars

Non-Essential Activity Directions (No 2) given on 26 March 2020 under
ss 190 and 200 of the PHW Act.

“Stage 3” restrictions commence in Victoria

22. On 30 March 2020, “stage 3” restrictions were put in place in Victoria, which

restrictions, inter alia:
(a) prohibited persons from leaving their homes except for certain reasons; and

(b) maintained the business closures that had been put in place under “stage 2”

restrictions and expanded the categories of businesses required to close.

Particulars

Stay at Home Directions given on 30 March 2020 under s 200
of the PHW Act.

Restricted Activity Directions given on 30 March 2020 under
ss 190 and 200 of the PHW Act.

23.  The effect of those “stage 3 restrictions on the plaintiff and Group Members included:

(a) prohibiting or restricting attendance by members of the general public at the
premises at which the plaintiff and Group Members supplied goods or services,
by reason of the prohibitions or restrictions they placed on persons in Victoria

leaving their places of residence save for certain limited reasons;

Particulars

Stay at Home Directions given on 30 March 2020, cl 5.

12



(b)

(c)

(d)

(e)

®

in the case of those (including the plaintiff) who were operating pubs, bars,
clubs, and other “licensed premises”, prohibiting them from operating those

premises subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 5.

in the case of those operating gyms, fitness centres, yoga studios, play centres,
and other “recreational facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 6.

in the case of those operating theatres, cinemas, and other “entertainment
facilities”, prohibiting them from operating those facilities subject to one

limited exception;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 7.

in the case of those operating beauty and personal care facilities and other
“restricted retail facilities”, prohibiting them from operating those facilities

subject to one limited exception; and

Particulars

Restricted Activity Directions given on 30 March 2020, cl 9.

in the case of those (including the plaintiff) operating cafes, restaurants, and
other “food and drink facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions.

Particulars

Restricted Activity Directions given on 30 March 2020, cl 10.

13



C.

QUARANTINE DETENTION IN VICTORIA

National Cabinet agreement

24.

On 27 March 2020, the Prime Minister announced that the National Cabinet had agreed,
inter alia, that by no later than 11.59 pm on 28 March 2020:

(a) returned travellers to Australia would be required to undertake isolation for 14
days at “designated facilities”, such as hotels, to be determined by the relevant

State or Territory government; and

(b) this would be implemented using State and Territory legislation and would be
enforced by State and Territory governments, with the support of the Australian

Defence Force and the Australian Border Force where necessary.

Particulars

Media release issued by the Prime Minister and dated 27 March 2020.

Implementation of the National Cabinet agreement in Victoria

25.

26.

In accordance with that agreement of National Cabinet, in the exercise of powers
conferred by ss 199 and 200 of the PHW Act, persons arriving in Victoria from overseas
on or after midnight on 28 March 2020 (returned travellers) were detained in a
specified hotel (a quarantine hotel) for a period of 14 days on the basis that the
detention was reasonably necessary for the purpose of eliminating or reducing a serious

risk to public health, namely, the COVID-19 pandemic (quarantine detention).

The first returned travellers detained in quarantine detention in Victoria were detained

on 29 March 2020.

Infection prevention and control measures at quarantine hotels

27.

At all material times, in order to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at quarantine hotels to private
security guards, hotel staff or other persons working at those hotels (workers), and

between workers at those hotels, it was necessary to implement infection prevention

and control (IPC) measures of the following kinds:

Training

(a) the training of all workers, prior to commencing work, in:

14



(1) the personal protective equipment (PPE) required to be worn depending
on the activity being undertaken by the worker (as described in

subparagraphs (c) to (e) below);

(i1) how to don (put on) and doff (take off) PPE correctly (as described in
subparagraphs (f) and (g) below);

(ii1) when and how to dispose of and replace PPE (as described in

subparagraph (h) below);

(iv) hand hygiene (as described in subparagraph (i) below); and

(v) physical (or “social”) distancing (as described in subparagraph (j)
below); and

(vi) what to do in the event of experiencing symptoms of COVID-19,

namely, the matters pleaded in subparagraphs (j1) to (j3) below.

(b) the demonstration, by all workers, prior to commencing work, that they

understood the training pleaded in subparagraph (a) above;

Particulars

Demonstrating that a worker understood how to don and doff
PPE correctly involved the worker physically doing so while
being observed by a person who knew how to do so.
Demonstrating that a worker understood the other elements of
the training pleaded in subparagraph (a) above could be
achieved by way of the worker passing a written or oral test.

PPE usage

(c) the wearing at all times, by all workers, of a single-use surgical mask, save when

eating or drinking on a break during a shift;

(d) for any worker undertaking activities that required, or were reasonably likely to
require, coming within 1.5 metres of a returned traveller, the wearing, when

undertaking those activities, of the following additional PPE:

(1) single-use eye protection (a face shield, goggles or protective glasses);
(i1) single-use non-porous gloves; and
(ii1) a single-use long-sleeved gown;

15



(e)

®
(1)

(ii)

(iii)

(iv)

v)

(2

(1)

Particulars

Activities that required, or were reasonably likely to require,
coming within 1.5 metres of a returned traveller included
escorting returned travellers to their rooms, escorting returned
travellers on “fresh air” breaks, and entering rooms occupied
by returned travellers.

for any worker coming into contact with an object or surface touched by a
returned traveller that had not been cleaned and/or disinfected, the wearing,
when coming into contact with such an object or surface, of the same PPE

identified in subparagraph (d);

Particulars

Objects or surfaces touched by returned travellers included
items placed by returned travellers outside the doors of rooms
for collection (such as bags of rubbish and used linen) and the
luggage of returned travellers.

the donning of PPE as follows:

performing hand hygiene (as described in subparagraph (i) below)

immediately prior to putting on items of PPE;

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on a gown;

putting on a surgical mask so that it fits snugly to the face, covering the

nose and mouth;

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on eye protection; and

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on gloves;

the doffing of PPE so as to minimise the risk of transmission of any SARS-

CoV-2 on the surface of the PPE, such doffing always to include:

the removal of the mask by the ear loops or straps (and not by touching

the potentially contaminated body of the mask);

16



(ii)

(iii)

(h)

(1)

(ii)

(iii)

Hand hygiene

(1)

(1)

(ii)

the removal of other items of PPE according to the technique appropriate

to the particular item in question; and

performing hand hygiene (as described in subparagraph (i) below)
immediately after doffing and disposal;

Particulars

There was more than one technique for the doffing of PPE so
as to minimise the risk of transmission of SARS-CoV-2, and
the procedure might vary depending on the type of PPE used.
One method was to: remove any gloves using the “beaking”
method; perform hand hygiene; remove any gown by avoiding
contact with the potentially contaminated surfaces of the gown;
perform hand hygiene; remove any eye protection by the rear
band, straps, or side arms (depending on the type of eye
protection); remove any mask by the ear loops or straps; and
perform hand hygiene. Further particulars may be provided
following expert evidence.

the disposal of PPE by placing the PPE into bins designated for the receipt of
infectious or potentially infectious waste (the PPE having been doffed in
accordance with subparagraph (g) above) and the replacement (as required) of

the PPE (the PPE being donned in accordance with subparagraph (f) above):

after contact with a returned traveller, or with an object or surface
touched by a returned traveller that had not been cleaned and/or

disinfected;

immediately prior to commencing a break during a shift or resuming

work from a break during a shift; and

immediately prior to departing the hotel at the end of a shift;

the washing of hands with soap and water for at least 20 seconds, or the

application of disinfecting rub to hands:

as part of the donning and doffing of PPE (in accordance with

subparagraphs (f) and (g) above); and

to the extent of any contact with a returned traveller, or with an object

or surface touched by a returned traveller that had not been cleaned

17



and/or disinfected, where gloves had not been worn, as soon as possible

after such contact;

Physical distancing
() the maintaining of at least 1.5 metres between persons at the hotels whenever
possible;

Testing and isolation

(11)  testing of all workers exhibiting symptoms of COVID-19;

(12)  requiring all workers exhibiting symptoms of COVID-19, prior to being tested:

(1) to isolate immediately in accordance with public health guidelines; and
(i1) not to return to work;

(13) in the event of a worker returning a positive test, requiring:

(1) the worker to isolate immediately in accordance with public health
guidelines;
(i1) the worker not to return to work for at least 10 days, and then only when

the worker had experienced an improvement in symptoms and had been

free of any fever for at least 24 hours prior to the end of the period of at

least 10 days; and

(ii1) all other workers who worked at the quarantine hotel to be tested,

whether or not those other workers were exhibiting symptoms of

COVID-19, prioritising workers who were, at some point in at least the

two days preceding the return of the positive test, likely to have been in
areas of the hotel in which the COVID-positive worker had been

present;

Cleaning and disinfection

(14) cleaning and disinfection of:

(1) all surfaces at the hotels touched by workers outside rooms in which

returned travellers were detained, at least once a day;

18



(i1) surfaces at the hotels touched frequently by workers outside rooms in

which returned travellers were detained, at least twice a day:

in a manner sufficient to kill SARS-CoV-2 on those surfaces.

Particulars

The cleaning and disinfection of the surfaces referred to above

in a manner sufficient to kill SARS-CoV-2 on those surfaces

required the cleaning of those surfaces to remove any matter

that might prevent effective disinfection followed by the

application of a disinfectant with activity against viruses.

Frequently touched surfaces (also known as “high touch”

surfaces) included door knobs and lift buttons.

(15) training of those workers who would be tasked with undertaking cleaning of the
kind described in subparagraph (j4) above in how to undertake that cleaning;

Supervision and auditing

(k) the presence, on-site at the hotels, at least during daylight hours, of a person
with IPC expertise with responsibility for supervising the implementation of

IPC measures at the hotels;

Particulars

Supervising the implementation of IPC measures included
observing whether persons working at the hotels were
complying with the PPE usage, hand hygiene, and physical
distancing requirements pleaded in subparagraphs (c) to (j)

above.
D audits of the extent of compliance by workers with:
(1) the IPC training requirements pleaded in subparagraphs (a) and (b)
above; and
(i1) the PPE usage, hand hygiene, physical distancing, testing and isolation,

and cleaning requirements pleaded in subparagraphs (c) to (j3) above;

so as to identify any deficiencies in the implementation of IPC measures

requiring rectification; and
Particulars
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The frequency with which it was necessary to conduct audits
depended on the turnover of the workforce at the hotel and
whether the hotel was a “hot hotel” (that is, a quarantine hotel
at which persons who were confirmed to have COVID-19 were
detained). A hotel at which the workforce remained stable
required less frequent audits than a hotel at which the
workforce had a high degree of turnover. A hot hotel required
more frequent audits than a hotel that was not a hot hotel.
Further particulars may be provided following discovery and
expert evidence.

(m) the rectification of any deficiencies in the implementation of IPC measures
identified through the supervision and/or audits referred to in subparagraphs (k)

and (1) above.

Particulars

Possible rectification measures included additional training,
the replacement of any staff who, despite training, were not
correctly observing the IPC measures pleaded in subparagraphs
(c) to (j5) above, and the revision of guidance, protocols and
procedures.

28. At all material times:

(a) a failure to implement one or more of the IPC measures pleaded in paragraph
27 above would increase the likelihood and/or risk of transmission of SARS-

CoV-2 from returned travellers at quarantine hotels to workers; and

(b) the more substantial the failure, the higher the likelihood and/or risk of such

transmission.

D. DUTY OF CARE
The role of DHHS in implementing quarantine detention

DHHS'’s constant on-site presence at quarantine hotels
29.  During the period 30 March 2020 to 18 June 2020 (the relevant period):

(a) for the purpose of implementing the quarantine detention of returned travellers,
representatives of DHHS were stationed at each quarantine hotel at all times;

and
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(b) representatives of DHHS thereby had the opportunity to observe, and to become
aware of, the extent of implementation of IPC measures at each quarantine

hotel.

Particulars

DHHS representatives stationed at each quarantine hotel
included team leaders and authorised officers. Further
particulars may be provided following discovery.

DHHS'’s procurement of services at quarantine hotels

30.

During the relevant period, for the purpose of implementing the quarantine detention

of returned travellers, DHHS procured the services at quarantine hotels of:
(a) nurses;
(b) mental health nurses; and

(©) doctors.

Particulars

Contractors engaged by DHHS to provide nurses, mental health nurses,
and doctors at quarantine hotels included Your Nursing Agency
(Victoria) Pty Ltd (nurses), Australasian Nursing Agency Pty Ltd
trading as SwingShift Nurses (mental health nurses), and Onsite
Doctor Pty Ltd (doctors). Further particulars may be provided
following discovery.

DHHS'’s supply of PPE to certain workers at quarantine hotels

31.

During the relevant period, for the purpose of implementing the quarantine detention
of returned travellers, DHHS supplied PPE to certain workers at quarantine hotels,
including its own representatives and private contractors engaged by it to provide

services at quarantine hotels.

The role of DJPR in implementing quarantine detention

32.

During the relevant period, for the purpose of implementing the quarantine detention

of returned travellers, DJPR:

(a) procured the services of hotel operators (that is, companies that owned or

operated hotels); and

21



(b) procured the services of private security companies.

Particulars

1.  The hotel operators engaged by DJPR were the operators of:
Crown Promenade, Crown Metropol, Novotel on Collins, Novotel
South Wharf, Travelodge Docklands, Travelodge Southbank,
Crowne Plaza, Marriot Exhibition Street, Holiday Inn Flinders
Lane, Holiday Inn Airport, Pan Pacific, Comfort Inn Portland,
Grand Chancellor, Mercure Welcome, Pullman, ParkRoyal,
Sheraton Four Points, Rydges on Swanston located in Carlton
(Rydges), and Stamford Plaza Melbourne located in the
Melbourne central business district (Stamford Plaza).

2. The private security companies engaged by DJPR were Wilson
Security Pty Ltd, MSS Security Pty Ltd (MSS Security), and
Unified Security Group (Australia) Pty Ltd (Unified Security).

The defendants’ knowledge

33, By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR knew or ought to have known the
matters pleaded in paragraphs 8, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, and 26 above.

Particulars

The matters identified in those paragraphs were all matters of public
knowledge and/or matters of interest or concern to the Victorian
Government, and, in particular, to the Ministers and Secretaries of the
departments responsible for implementing quarantine detention. In many
cases, they were the subject of announcements by the Victorian
Government.

34. By atleast 30 March 2020, each of the Minister for Health and the Secretary of DHHS
knew or ought to have known the matters pleaded in paragraph 29 above.

Particulars

The Minister for Health and the Secretary of DHHS’s knowledge that
DHHS had a constant on-site presence at quarantine hotels is to be
inferred from their roles. As pleaded in paragraph 4 above, the Minister
for Health was the Minister responsible for DHHS, and had specific
responsibility, by way of a separate ministry, for leading all activities of
DHHS in response to the COVID-19 pandemic; and, as pleaded in
paragraph 6 above, the Secretary of DHHS was the Department Head of
DHHS.
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35.

36.

37.

By at least 30 March 2020, the Minister for Jobs knew or ought to have known the

matters pleaded in paragraph 32 above.

By at least 30 March 2020, the Secretary of DJPR knew the matters pleaded in

Particulars

As pleaded in paragraph 5 above, the Minister for Jobs was the Minister
responsible for DJPR, and also had specific responsibility, by way of a
separate ministry, for leading all activities of DJPR in response to the
COVID-19 pandemic. The procurement of the services of hotel operators
and private security companies at quarantine hotels were basic and
important functions of DJPR in the implementation of quarantine
detention. The Minister for Jobs’ knowledge is to be inferred on those
bases.

paragraph 32 above.

Particulars

The Secretary of DJPR was personally involved in procuring the services
pleaded in paragraph 32, including by personally executing contracts
with private security companies and authorising the execution of
contracts with hotel operators. Further particulars may be provided
following discovery.

By at least 30 March 2020, it was reasonably foreseeable, and each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew

or ought to have known that:

(a)

(1)

(ii)

if no IPC measures were implemented at quarantine hotels, or if such IPC
measures as were implemented at quarantine hotels were not measures of a kind
apt to prevent or minimise the likelihood and/or risk of transmission of SARS-
CoV-2 from returned travellers at quarantine hotels to workers at the hotels, it

was likely, or there was a substantial, alternatively not insignificant, risk, that:

COVID-19 would spread from returned travellers at quarantine hotels to
workers at those hotels and, in turn, from those workers to the broader

Victorian community; and

if that occurred, “stage 3” or greater COVID-19 restrictions would
continue to be imposed in Victoria or, to the extent that such restrictions

had been eased, would be re-imposed;
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(b)

(1)

(ii)

(iii)

Particulars.

The defendants’ knowledge that, if no IPC measures were
implemented at quarantine hotels, or if such IPC measures as
were implemented at quarantine hotels were not measures of
a kind apt to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at
quarantine hotels to workers at the hotels, it was likely, or
there was a substantial risk, that COVID-19 would spread
from returned travellers at quarantine hotels to workers at
those hotels and, in turn, from those workers to the broader
Victorian community is to be inferred from the defendants’
knowledge that COVID-19 was a highly infectious disease,
pleaded in paragraph 8 above.

The defendants’ knowledge that it was likely, or there was a
substantial risk, that ‘“stage 3” or greater COVID-19
restrictions would continue to be imposed or re-imposed as a
result of community spread is to be inferred from the
defendants’ knowledge of what occurred on and prior to 30
March 2020. As pleaded in paragraphs 19 to 23 above, what
occurred in that period was an upwards trend in daily COVID-
19 cases matched by a progressive upscaling of restrictions
from “stage 17 to “stage 2” to “stage 3” restrictions.

the continued imposition, or the re-imposition, of “stage 3” or greater COVID-

19 restrictions in Victoria would likely:

involve the closure or restricted operation of retail businesses in

Victoria;

involve restrictions on the reasons for which members of the general
public in Victoria would be permitted to leave their homes, and/or the
duration of time for which members of the general public in Victoria
would be permitted to leave their home